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Action Taken Report on behalf of Uttarakhand Pollution Control Board

In the matter of

Original Application No. 102 of 2023

Neeraj Chhachhar & Ors

...Applicant(s)

Versus

State of Uttarakhand & Ors.

l. That the above-mentioned matter was listed for hearing on 13.04.2026, wherein

the Leamed National Green Tribunal was pleased to issue, inter alia, the

following directions:

9. Joint irrspection report reveals that the construction is without

Consent To Oryrate (CTO) and Consent To Establish (CTE) and the

below the basement of the cowtruction, a sewer line is passing (page

8).

10. In respect of the construction over the sewer line, Learned

Counsel UKPCB submits that it is the responsibility Jal Santhan to

look into it. If the construction is raised over the sewer line, there will
be an issue of cleaning the sewer line and the corrsequential pollution

on account of uncleaned sewer line and it's over flowing. Such

responsibility to regulate it lies with the UWCB. Hence, we require

the Member Secretary, UWCB to explain the position.

2. That in compliance with the aforesaid order of the Leamed Tribunal, the

Member Secretary, Uttarakhand Pollution Control Board (herein after

referred to as'the UKPCB ), vide letter bearing no. UKPCB/HO/SA-I g3-

669/2026/l 13 dated 21.04.2026. directed the Regional Officer, Regional

Office, UKPCB, Roorkee to obtain the factual report, cause an inspection of
the site to be conducted, and to remain present with the records at the time

...Respondent(s)
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of hearing on 03.07.2026. In this connection, a copy of the letter dated

2l .04 .2026 is being marked and filed as Annexu re No. 01.

3. That in compliance with the said direction, the Regional Officer, Regional
office, Roorkee caused an inspection of the site in question to be carried out on
09.06.2026 in the presence of Shri Manoj Kumar, Assistant Engineer,

Uttarakhand Jal sansthan, Haridwar, and submitted the inspection report to the

Member Secretary, UKpCB vide letter bearing no. UKpCB/RORR/SA_
147(33)/20261442 dated 17.06.2026. In this connection, a copy ofthe inspection
report dated 17.06.2026, along with the photogaphs of the site, is being marked
and filed as Annexure No. 02.

4. That the said inspection reveared that (i) the building in question consists of a
Basement and 3 (three) Floors, and no construction activity was found in
progress at the time of inspection; and (ii) a sewer line passes through the
basement ofthe buirding, and the manhole ofthe said sewer rine is situated in the
basement.

5. The inspection report also records that, the Executive Engineer, Maintenance
Branch (Ganga), Uttarakhand Jal Sansthan, Jagieetpur, Haridwar, vide letter
bearing no. 2l I LNGT n0B'24 dated 07 -02.2024 (arready annexed as Annexure
no.2 to this ATR), has informed that a 600 mm diameter departmental gravity
sewer line is connected to the manhole chamber situated in the basement of the
under-construction Housing Complex and is functioning properly, and that
through the said sewer line approximately 30% ofthe sewage of Haridwar city
passes beneath the constructed buildings and reaches the 6g MLD Sewage

Treatment Plant (STP) at Jagjeetpur.

6. That the U.P. Water Supply and Sewerage Ac\ lg75 (as applicable in the State

of uttarakhand) (already annexed as Annexure no.2 to this ATR) provides for
the establishment, development, maintenance and regulation of water supply and
sewerage services, and Section 77 thereofprovides as under:

"77. Prohibition of construction of building over sewer._ (l) No person shall
without the permission of the Jal Sarcthan construct any private street,
building or other structure on any sewer of the Jal Sawthan.,,

7. That it is, therefore, evident that the gant of permission for the construction of
any building or structure over a sewer line, as also the operation, repair and
maintenance of such sewer line, are statutory functions of the Uttarakhand Jal
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Sansthan under the U.P. Water Supply and Sewerage Act 1975. Construction

over the sewer line is prohibited without the prior permission ofthe Jal Sansthan.

The repair and maintenance of the sewer line require the deployment of heavy

machinery and manpower, for which adequate open space on both sides of the

sewer line is necessary; accordingly, as per the inspection report dated

17.06.2026 (already annexed as Annexure No, 2 to this ATR) permanent

construction over the sewer line does not appear to be permissible.

8. That it is further submitted that the Executive Engineer, Maintenance (Ganga),

Uttarakhand Jal Sansthan, Haridwar, vide Letter Bearing No. l5l dated

02.05.2026, has issued a No Objection Certificate (NOC) in favour of Shri

Rajeev Kumar, Shri Nikhil Kumar, Shri Nirdosh Kumar, Shri Deepak Kumar

and Shri Ajay Kushwaha, residents of Latowali, Kankhal, in respect of the

construction in question. In this connection, a copy ofthe NOC is being marked

and filed as Annexu re No. 03 to this ATR.

9. That, in respect of the construction over the sewer line referred to in paragraph

l0 0fthe order dated 13.04.2026, it is respectfully submitted that the regulation

of construction over a sewer line ofthe Jal Sansthan, and the cteaning, repair and

maintenance of the sewer line, fall within the statutory domain of the

Uttarakhand Jal Sansthan under the U.p. Water Supply and Sewerage Act, 1975.

The jurisdiction of the uKpcB is confined to the provisions of the water
(Prevention and control of pollution) Act, 1974 and the Air (prevention and

Control of Pollution) Act, 1981. Accordingly, while the permission for, and the

maintenance of, the sewer line Iies with the Uttarakhand Jal Sansthan, the

uttarakhand Pollution control Board shall regulate any consequential water

pollution arising on account of an uncreaned or overflowing sewer line in

accordance with the said enactments.

'10. That, with regard to the observation in paragraph 9 ofthe order dated 13.04.2026

that the construction is without consent to Establish (crE) and consent to
Operate (CTO), it is submitted that the said observation was based upon the

material available at the time of filing the Joint Inspection Report dated

15.05.2023. However, immediately after the directions issued by the leamed

Tribunal vide order dated 13.03.2023 constituting the Joint committee
comprising State pCB, NMCG and District Magistrate Haridwar, the project
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proponent submitted an application for grant ofConsolidated Consent to Operate

and Authorization (CCA) before the UKPCB on 25.04.2023.

I l. In due adherence to the procedure, the said application was fonrarded by the

Board to the concemed Inspecting Oflicer on 30.04.2023. pursuant thereto,

inspections of the Construction site were carried out on 17.05.2023 and

30.05.2023, as per information available on the parivesh portal. Upon

completion of the prescribed inspection process, the Board, in the ordinary

course of its statutory functions and after due consideration of the application,

granted Consolidated Consent to Operate and Authorization (CCA) vide order

dated 12.06.2023 bearing Order No. UKPCB/ROR/CCA/N-127/20231338 in

favor ofthe Project Proponent.

12. The process of grant of CCA had already commenced upon filing of the

application on 25.04.2023 and was processed by the board in accordance with

due process of the Board. The said CCA was valid from 12.06.2023 to

30.09.2024 and has since expired. It is further submitted that no application for

renewal ofthe said CCA has been received by the Board till date.

The above report is being presented for the consideration ofthe Learned National

Green Tribunal-

Date:29.06.2026

-.-'{=
@r. Parag Madhukar Dhakate)

Member Secretary
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1. Building in question (Basement + 3 Floor). 

2. Basement of building with location of sewer main hole. 

 

 

 

Building in question (Basement + 3 floor) 
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The 
U.P. Water Supply and Sewerage  

Act, 1975  
 

[U.P. Act 43 of 1975] 
[As passed by the Uttar Pradesh Legislature] 

An Act to provide for the establishment of a Corporation. authorities and organisations for 
the development and regulation of water supply and sewerage services and for matters 

connected therewith 
It is hereby enacted in the Twenty-sixth Year of the Republic of India as follows:- 

 
  CHAPTER I  

PRELIMINARY 
 

1. Short title, extent and commencement.- (1) This Act may be called the Uttar Pradesh 
Water Supply and Sewerage Act, 1975.  
(2) It extends to the whole of Uttar Pradesh excluding cantonment areas.  
1[(3) It shall be deemed to have come into force on June 18, 1975.] 
The Government in Swayatta Shashan Anubhag-4 Notification 125/9-4(W.B.S.)-75, dated 
January 15, 1976 appointed September 8, 1975 for the coming into force of this Act in 
exercise of the powers under old sub-section (3) of Section 1 of the Act. The said sub-
section was as follows:  

"(3) It shall come into force on such date as the State Government may by notification 
in the Gazette appoint in that behalf, and different dates may be appointed in respect of 
different provisions."  
Now the said notification stands repealed automatically with the substitution of the old sub-
section (3) of Section 1 and the Act shall be deemed to have come into force on 18-6-1975 
instead of 8-9-1975.  
2. Definitions.- In this Act, unless the context otherwise requires---  

(1) "cesspool" includes a settlement tank or other tank to receive or dispose of foul 
matters from any premises;  

(2) "communication pipe" means any pipe or system of pipes along with all fittings 
thereto, by means of which water is supplied to any premises from the main and 
includes a connection pipe, service pipe, meter or other fittings;  

(3) "connection pipe" means any water pipe from a ferrule to stop-cock connecting the 
main of the local body, Jal Sansthan or Nigam, as the case may be, with the service 
pipe;  

(4) "consumer" means any person getting the benefit of any water supply or sewerage 
service from the local body, Jal Sansthan or the Nigam, as the case may be;  

(5) "domestic sewage" means waste water from residences, boarding and 
 lodging houses, hostels, hotels, public places, offices and all other such  

1. Subs. by V.P. Act 28 of 1978.  
 

[ 1 ] 
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2    U.P. WATER SUPPLY AND SEWERAGE ACT, 1975  [S.2] 
 
 

establishments as are not a part of any trade or industry, and arising out of personal 
and normal human activities such as drinking, bathing, ablution, washing and 
cooking;  

(6) "drain" includes a sewer, tunnel, pipe, ditch, gutter or channel or a cistern, flush-tank, 
septic tank, or other device for carrying off or treating sewage, offensive matter, 
polluted water, sullage waste-water or sub-oil water, and also includes any culvert, 
ventilation shaft or pipe or other appliances or fittings connected with such drain, and 
any ejectors, compressed air mains, sealed sewage mains and special machinery or 
apparatus for raising, collecting, expelling or removing sewage or offensive matter 
from any place;  

(7) "ferrule" means a ferrule connecting the connection pipe with the main;  
(8) "General Manager" means General Manager of a Jal Sansthan appointed under clause 

(c) of sub-section (2) of Section 20;  
(9) "Jal Sansthan", means a local authority constituted by the State Government under 

Section 18 to perform its functions under this Act in one or more local areas;  
(10) "Local Self-Government Engineering Department" and "Community Development   

Department" means the departments with these names under the State Government;  
(11) "Local area" means the area falling within the jurisdiction of a local body;  
(12) "local body" means a Nagar Mahapalika, Municipal Board, Town Area Committee, 

Notified Area Committee, Zila Parishad, Kshettra Samiti, or a Gaon Sabha;  
(13) "main" means a pipe laid by the local body, Jal Sansthan or Nigam, as the case may 

be, for the purpose of giving a general supply of water as distinct from a supply to 
individual consumers, and includes any apparatus used in connection with such a 
pipe;  

(14) "Managing Director" means a Managing Director of Nigam, appointed under clause 
(a) of sub-section (2) of Section 4;  

(15) "Nigam” means the Uttar Pradesh Jal Nigam established under Section 3;  
(16) "occupier" in relation to any premises includes the following-  

(a) any person for the time being paying or liable to pay rent or any portion thereof to  
      the owner in respect of those premises;  
(b) .an owner who is in occupation of those premises;  
(c) a tenant of those premises who is exempt from payment of rent; (d) a licensee 
      who is in occupation of those premises; and  
(e) any person, who is liable to pay damages to the owner in respect of use and 

occupation of those premises;  
(17) "owner" in relation to any premises means the person who receives the rent of the 

said premises or who would be entitled to receive the rent thereof if the premises were 
let, and includes-  
(a) an agent or trustee who receives such rent on account of the owner;  
(b) an agent or trustee who receives the rent of, or is entrusted with the management 
     of, any premises devoted to religious or charitable purposes;  
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2    U.P. WATER SUPPLY AND SEWERAGE ACT, 1975  [S.2] 
 
 

 
(c) a receiver or manager appointed by any court of competent jurisdiction to have the 

charge of, or to exercise the rights of an owner of the said premises; and  
(d) a mortgagee-in-possession;  
 

(18) "premises" means any land or building; 
(19) "prescribed" means prescribed by rules; 
(20) "prescribed authority" means any authority appointed by the State Government, by 

notification in the Gazette, to perform all or any of the functions of the prescribed 
authority;  

 
(21) "private street", "public street" and "street" in relation to any local area, have the same 

meanings as in law relating to the local body having jurisdiction over that local area;  
(22) "regulations" means regulations made under this Act; 
(23) "rules" means rules made under this Act;  
(24) "service pipe" means any pipe other than the connection pipe beyond the stop-cock by 

means of which the water is supplied to any premises;  
(25) "sewage" means night-soil and other contents of water closets, latrines, privies, urinals, 

cess-pools, or drains, and polluted water from sinks, bathrooms, stables, and other 
like places, and includes trade effluent; 

(26) "sewer" means a closed conduit for carrying sewage, offensive matter, polluted water, 
waste water or sub-soil water;  

(27) "sewerage" means a system of collection of waste water from a community from its 
houses, institutions, industry and public places, the pumping treatment and disposal of 
such waste water, its effluent, sludge, gas and other end products;  

(28) "stock-cock" means a stop-cock fitted at the end of connection pipe away from the 
main for the purpose of switching off and regulating the water supply to any premises;  

(29) "trade effluent" means any liquid either with or without particles of matters in 
suspension therein, which is wholly or in part produced or discharged in the course of 
any trade or industry, including agriculture and horticulture, but it does not include 
domestic sewage;  

(30) "water connection" includes-  
(a) any tank, cistern, hydrant, stand-pipe, meter or tap, situated on any private 

property and connected with a main or other pipe belonging to Jal Sansthan; and  
(b) the water pipe connecting such a tank, cistern, hydrants, stand-pipe, meter or tap, 

with such main or pipe;  
(31) "water supply" means a system of providing water to a community for meeting its 

requirement for drinking and other domestic uses, industry, recreation and various 
public uses;  

(32) "waterworks" includes water channel (including stream, lake, spring, river or canal, 
pump, galleries, reservoir, cistern, tank) duct, whether covered or open, treatment units 
sluice, supply main, culvert, engine, water-truck, hydrants, stand pipe, conduit and 
machinery, land, building or other things for supplying or used for supplying water or 
for protecting sources of water supply or for treatment of water.  
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CHAPTER VIII 
SEWERAGE 

74. Right of owner or occupier to obtain sewer connection.- The owner or 
occupier of any premises shall be entitled to empty sewage of the premises into a 
sewer of a Jal Sansthan provided that, before doing so, he,-  

(a) obtains written permission of the Jal Sansthan and pays connection fee in 
accordance with the bye-laws; and  

(b) complies with such other conditions as may be provided by bye-laws. 
75. Power to require owner to have sewer connection.- Where any premises 

are, in the opinion of a Jal Sansthan, without sufficient means of effectual disposal 
of sewage and the sewer of the Jal Sansthan is situated at a distance of fifty metres 
from any part of the premises, the Ja1 Sansthan may, by written notice, require the 
owner of the said premises to have sewer connection as provided by bye-laws.  

 
76. Prohibition of connection with sewer.- No person shall without the 

permission of the Jal Sansthan make or cause to be made any connection or 
cummunication with any sewer of the Jal Sansthan.  

 
77. Prohibition of construction of building over sewer.- (1) No person shall 

without the permission of the Jal Sansthan construct any private street, building or 
other structure on any sewer of the Jal Sansthan.  

(2) The provisions of Sections 327 and 333 of the Uttar Pradesh Nagar 
Mahapalika Adhiniyam, 1959, shall mutatis mutandis apply in relation to any 
construction in contravention of sub-section (1) with the substitution of references 
to the Mukhya Nagar Adhikari by references to such officer of the Jal Sansthan as 
it may, by general or special order, specify in that behalf.  

 
78. Power to affix shaft etc., for ventilation of sewer cesspool.- A Jal Sansthan 

may, for the purposes of ventilating any sewer or cesspool, whether vested in the 
Jal Sansthan or not, erect upon any premises or affix to the outside of any building, 
or to any tree any shaft or pipes as may appear to it to be necessary.  

 
79. Power to examine and test sewer etc., believed to be defective.- (1) Where 

it appears to the Jal Sansthan that there are reasonable grounds for believing that a 
private sewer or cesspool is in such condition as to be prejudicial to health or to be 
a nuisance or that a private sewer communicating directly or indirectly with a 
sewer of the Jal Sansthan is so defective as to admit sub-soil water or grit or other 
material it may examine its condition and for that purpose may apply any test, not 
being a test by water under pressure, and if it deems it necessary, open the ground.  

(2) (a) If on examination the sewer or cesspool is found to be in proper 
condition, the Jal Sansthan shall as soon as possible, reinstate any ground which 
has been opened by it and determine any pay compensation for the damage caused 
by it.  

(b) If on the other hand, the sewer or cesspool so examined is found to be 
defective, the Jal Sansthan may forthwith stop its functioning or disconnect it from 
the sewer of the Jal Sansthan, or require the owner or occupier to take remedial 
action as directed and within a time specified, by the Jal Sansthan and in any such 
event the Jal Sansthan may recover the cost incurred by it from the owner or 
occupier, as the case may be. 

(3) In case of dispute as to the sufficiency of the amount so determined, the Jal 
Sansthan shall refer the dispute to the Nigam whose decision thereon shall be final. 
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